Tulsa Metropolitan Area
Planning Commission

Case Number: Z-7735 with optional
development plan
(Related to PUD-488-A)

Hearing Date: August 2, 2023

Case Report Prepared by:

Nathan Foster

Owner and Applicant Information:

Applicant. Hall Estill
Property Owner. BOKF Foundation

Location Map:
(shown with City Council Districts)

Applicant Proposal:

Present Use: Commercial
Proposed Use: Commercial, Shopping, Residential

Concept summary: Rezone the site from CH, OL,
and RS-3 to MX2-V-U with an optional development
plan to limit uses, reduce maximum building height,
and provide for enhanced landscape buffers from
adjacent residential areas

Tract Size: 1.73 + acres

Location: Northeast corner of East 33 Street South
and South Peoria Avenue

Zoning:
Existing Zoning: CH, OL, RS-3, PUD-488

Proposed Zoning: MX2-V-U with an optional
development plan

Comprehensive Plan:

Land Use Map: Multiple Use

Staff Recommendation:

Staff recommends approval of an alternative
MX2-V-65 with the optional development plan
standards outlined in Section Il to limit uses, limit
building height to four stories, and enhance
landscaping between the property and adjacent
residential properties.

Staff Data:

TRS: 9319
CZM: 47

City Council District: 9
Councilor Name: Jayme Fowler

County Commission District: 2

Commissioner Name: Karen Keith
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SECTION I: Z-7735 with an optional development plan

DEVELOPMENT CONCEPT: The applicant is proposing to rezone the subject property to MX2-V-U to
allow for a mix of commercial and residential uses. The application includes an optional development
plan that would establish standards for permitted uses, maximum building height, and landscaping.

EXHIBITS:
INCOG Case map
INCOG Aerial (small scale)
INCOG Aerial (large scale)
Tulsa Comprehensive Plan Land Use Map

DETAILED STAFF RECOMMENDATION:

The applicant is proposing a rezoning of the subject property from CH, OL, and RS-3 to MX2-V-U. The
proposed zoning district by the applicant includes an unlimited height designation. Staff is supportive of
the rezoning to MX2-V but recommends a reduction in the allowable height to align the zoning with the
recommendations of the Brookside Infill Plan and ensure compatibility with the existing development
pattern in the area.

Staff recommends MX2-V-65 with the optional development plan standards outlined in Section Il below
to limit the maximum building height to a maximum of 4 stories.

In addition to limitations on the building height, the optional development plan standards outlined in
Section Il will limit uses by prohibiting medical marijuana dispensaries and vehicle sales and service
uses.

Finally, the optional development plan enhances the landscaping standards for the areas adjacent to
residential neighborhoods to reduce the impact of the development on the neighborhood.

Staff recommends approval of Z-7735 to rezone the property from CH, OL, RS-3 to MX2-V-65 with
the optional development plan outlined in Section Il.

SECTION II: Z-7735 OPTIONAL DEVELOPMENT PLAN STANDARDS:

The optional development plan standards will conform to the provisions of the Tulsa Zoning Code for
development in a MX-2-V-65 district with its supplemental regulations except as further refined below.
All use categories, subcategories or specific uses and building types that are not listed in the following
permitted list are prohibited.

Uses with “*” require special exception approval by the City of Tulsa Board of Adjustment.

PERMITTED USE CATEGORIES:
RESIDENTIAL (if in allowed building types identified below)
PUBLIC, CIVIC, AND INSTITUTIONAL
College or University*
Day Care
Fraternal Organization
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Governmental Service or Similar Functions*

Hospital*

Library or Cultural Exhibit

Natural Resource Preservation

Parks and Recreation

Postal Services*

Religious Assembly

Safety Service

Utilities and Public Service Facility
Minor
Major*

Wireless Communication Facility
Freestanding Tower*

Building or tower-mounted antenna

COMMERCIAL

Animal Service
e Grooming
e Veterinary

Assembly and Entertainment

Indoor (Requires special exception approval if selling or serving alcoholic beverages and
located on a lot within 150 feet of any residential zoning district other than R-zoned street

right-of-way)

o Small (Up to 250-person capacity)

o Large (>250-person capacity)
Outdoor*
Broadcast of Recording Studio
Commercial Service
e Building service*

e Business support service*

¢ Consumer maintenance/repair service

e Personal improvement service
e Research service

Financial Services

Funeral or Mortuary Service

Lodging
e Bed & breakfast
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e Short-term rental
e Hotel/motel

Marina
Office
e Business or professional office
e Medical, dental or health practitioner office
Parking, Non-accessory*
Restaurants and Bars
e Restaurant

¢ Bar (Requires special exception approval if selling or serving alcoholic beverages and
located on a lot within 150 feet of any residential zoning district other than R-zoned street
right-of-way)

Retail Sales
¢ Building supplies and equipment*
o Consumer shopping goods
o Convenience goods
e Grocery store
e Small box discount store
Studio, Artist, or Instructional Service
Trade School*
RECYCLING
Consumer Material Drop-off Station*
AGRICULTURAL
Community Garden
OTHER
Drive-in or Drive-through Facility (as a component of an allowed use)*
Oil or Gas Well*
RESIDENTIAL BUILDING TYPES:
HOUSEHOLD LIVING
Two households on single lot
e Townhouses
Three or more households on single lot
o Apartments/Condos
e Townhouses
e Mixed-Use Building

o Vertical Mixed-Use Building
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MAXIMUM BUILDING HEIGHT:

The maximum allowable building height will be 65 feet as prescribed by MX2-V-65 with a maximum of
4 occupied stories. Parking structures are limited to one ground level parking area and one additional
parking level with a maximum overall height of 20 feet.

LANDSCAPING:

The area on the attached conceptual site plan designated as “Landscape Area A" shall contain eleven
(11) trees (one (1) tree per twenty linear feet (20’) of edge) which are (at the time of planting) not less

than three inches (3”) in caliper for deciduous or nine feet (9’) in height for evergreen and spaced not

more than thirty feet (30’) apart. At least one-half (V) of the required trees shall be evergreen.

The area on the attached conceptual site plan designated as “Landscape Area B” shall contain eleven
(11) trees (one (1) tree per twenty linear feet (20’) of edge) which are (at the time of planting) not less

than three inches (3”) in caliper for deciduous or nine feet (9’) in height for evergreen and spaced not

more than thirty feet (30’) apart. At least one-half (%) of the required trees shall be evergreen.

SECTION Ill: Supporting Documentation

RELATIONSHIP TO THE COMPREHENSIVE PLAN:

Staff Summary: The entire subject property is designated as “Multiple Use” by the
Comprehensive Plan land use map. The proposed MX2 district aligns with the recommendations
of the “Multiple Use” land use designation by permitting a range of commercial and residential
uses.

Land Use Vision:

Multiple Use

Multiple Use areas are “Mostly Commercial or Retail Uses” which include restaurants, shops, services,
and smaller format employment uses. This land use designation is most common in areas of the city
from earlier development patterns, with Local Centers being more commonplace in newer parts of the
city. For single properties that are commercial but surrounded by Neighborhood, Multiple Use is the
preferred designation.

Transportation Vision:

Major Street and Highway Plan: South Peoria Avenue at this location is considered an Urban Arterial
with a Main Street classification. Urban Arterials require a minimum of 70’ for right-of-way dedications.
The anticipated use of Urban Arterials with Main Street designations are primary traffic ways with a high
level of pedestrian infrastructure and traditional building patterns. The proposed MX district would align
the land use with the main street classification found in the major street and highway plan.

Trail System Master Plan Considerations: The GO Plan calls for an off-street shared use path along
Crow Creek from South Peoria Avenue to the Arkansas River. The subject property should
accommodate bicycle and pedestrian traffic through the implementation of sidewalks and bicycle
facilities.
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Small Area Plan: Brookside Infill Development Design Recommendations (2002)

The subject property is located within the boundary of the Brookside Infill Development Design
Recommendations adopted in May of 2002. The small area plan provides guidance for new infill
development as it relates to scale and interaction with the public right-of-way. With the four-story
height restriction included in the optional development plan the MX2 district is in alignment with the
recommendations of the small area plan.

Special District Considerations: None

Historic Preservation Overlay: None

DESCRIPTION OF EXISTING CONDITIONS:

Staff Summary: The site is currently an operational financial institution with parking and drive
through lanes for bank services. The property is adjacent to Crow Creek on the north, residential
uses to the east, and commercial uses within the Brookside corridor to the south and west.

Streets:
Existing Access MSHP Design MSHP R/W Exist. # Lanes
South Peoria Avenue Urban Arterial 70’ 4
East 33 Street South Residential 50’ 2
Utilities:

The subject tract has municipal water and sewer available.

Surrounding Properties:

Location Existing Zoning | Existing Land Use Existing Use
Designation
North RS-3 Neighborhood Crow Creek
South CH Multiple Use Commercial/Restaurant
East RS-3 Neighborhood Single-Family Residential
West CH/OMH Multiple Use Office/Coffee Shop

SECTION llI: Relevant Zoning History

ZONING ORDINANCE: Ordinance number 11823 dated June 26, 1970, established zoning for the
subject property.

PUD-488: Approved by TMAPC on April 22, 1992. Approved by City Council on June 4, 1992.
Ordinance No. 17727, dated June 11, 1992.
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Optional Development Plan No.

Applicant:
Fishless Desert Development, LLC

5562639.4:011590.00001
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L Concept Statement

The Subject Property is located at or about 3237 S. Peoria Avenue and consists of three (3)
adjoining parcels (the “Property””). The Property consists of approximately 1.73 acres (+/-). A
commercial bank currently operates on the Property.

The Applicant plans to develop the Property by constructing (i) one or more restaurants, (ii)
rooftop seating for one or more of the restaurants, (iii) banking facilities, (iv) retail shopping
areas, (v) office areas, and (vi) residential areas (as either condominium or multifamily units).

The size and scale of the development will complement the area and provide additional
residential, retail and dining options. The intended uses are compatible with the Subject
Property’s designation as a “Main Street” and an “Area of Growth”.

The anticipated uses are designed to be complementary of one another from a parking standpoint
and the Property is currently designed with parking spaces (including structed parking) which
meets or exceeds the amount required by the Tulsa Zoning Code.

This Optional Development Plan is being voluntarily imposed by the Applicant to lessen the
perceived or potential impact of the development on those residential areas in the immediate
vicinity of the Property.

Although the conceptual site plan submitted herewith depicts the current design contemplated by
the Applicant, the final project may vary from the conceptual site plan.

5562639.4:011590.00001

7.13



IL. Optional Development Plan — Development Standards

In order to lessen the perceived or potential impact of the rezoning of the Subject Property (from CH,
OL, and RS-3 to MX2-V-U) on the nearby residentially zoned areas, the Applicant has elected to
impose additional restrictions on the property by requesting the implementation of an Optional
Development Plan as is allowed under the Tulsa Zoning Code.

The development of the Property shall meet the standards of the MX2 zoning districts except as
otherwise limited or restricted below:

1. Permitted Uses. The Subject Property shall be used only for the uses allowed by right or
by special exception in the MX2-V-U zoning district, along with all uses and amenities
accessory or incidental thereto. Notwithstanding the foregoing, “Vehicle Sales & Services” and
“Medical Marijuana Dispensary” uses shall be prohibited.

2. Minimum Parking. The Property shall contain parking spaces in compliance with the
Tulsa Zoning Code for the MX2 zoning designation.

3. Height Limitations. Subject to the limitations provided in Section 10.040-B of the Tulsa
Zoning Code, the maximum building height on any structure located within the Property shall be
seventy-five feet (75”) The parking structure to be located on the Property will be no more than
a ground level and one (1) additional parking level.

4. Lighting. All lighting shall be in compliance with the Tulsa Zoning Code for the MX2
zoning designation.

5. Landscaping.

The area on the attached conceptual site plan designated as “Landscape Area A” shall contain
eleven (11) trees (one (1) tree per twenty linear feet (20”) of edge) which are (at the time of
planting) not less than three inches (3”) in caliper for deciduous or nine feet (9°) in height for
evergreen and spaced not more than thirty feet (30°) apart. At least one-half (%2) of the required
trees shall be evergreen.

The area on the attached conceptual site plan designated as “Landscape Area B” shall contain
eleven (11) trees (one (1) tree per twenty linear feet (20°) of edge) which are (at the time of
planting) not less than three inches (3”) in caliper for deciduous or nine feet (9’) in height for
evergreen and spaced not more than thirty feet (30”) apart. At least one-half (*2) of the required
trees shall be evergreen.

All other landscaping shall comply with the applicable requirements of the Tulsa Zoning Code
for the MX2 zoning designation.

6. Other Bulk and Area Limitations. The Subject Property shall comply with all other bulk
and area requirements imposed upon MX2 zoned properties by the Tulsa Zoning Code.

5562639.4:011590.00001
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III.  Legal Description

TRACT 1:

LOTS 1 AND 2, ROGERS RE-SUBDIVISION OF LOT ONE, BLOCK ONE, CEDAR HAVEN
ADDITION, A SUBDIVISION TO THE CITY OF TULSA, TULSA COUNTY, STATE OF
OKLAHOMA, ACCORDING TO THE RECORDED PLAT THEREOF, LESS AND EXCEPT
THE EAST 25 FEET OF SAID LOT 2

TRACT 2:

LOTS 2, 3, 4, AND 5, BLOCK 1, CEDAR HAVEN, AN ADDITION TO THE CITY OF
TULSA, TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE RECORDED
PLAT THEREOF

5562639.4:011590.00001
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IV.  Conceptual Site Plan!
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From: Matt Newman

To: Foster, Nathan

Cc: John Hickey; Stuart E. Van De Wiele; Elliot Nelson

Subject: 32nd & Peoria Zoning Change Request (Z-7735) - Review of Brookside Infill Recommendations and Tulsa"s Comp
Plan

Date: Wednesday, July 26, 2023 1:57:33 PM
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Zoning Change Request
Case #2Z-7735 & PUD-488-A
Fishless Desert Development, LLC — City Council & Neighbor Communications

May 11 — Meeting with INCOG

June 01 — Meeting with Councilor Fowler

June 07 — Meeting with Councilor Bellis

June 26 — Meeting with Councilor Cue

June 30 — Meeting with Councilor Fowler & Brookside Neighbor

July 06 — Brookside Neighborhood Meeting (Small Group-Residents of 32" St Cul de Sac)

* Sign in sheet attached.
* General Concerns:

o Cul de sac on 32" gets congested on big Brookside events (Boo Ha Ha) with people
parking on both sides of the street. It blocks traffic and doesn’t allow these residents to
leave.

Potential noise from rooftop restaurant

Site line into backyards from the upper residential floors.
What will the property look like?

The 75’ height.

o Current bank parking lot and sidewalks are used to walk their pets.
* Suggestions:

o A no parking sign in the cul de sac. Better enforcement.

o If the development is fully fenced, a potential gate for the cul de sac residents to use to

access the green space.

o Higher fence along property line.

o Heavy landscaping along property line.

o 4 stories in height.

0O O O O

* Sent out a follow up email to attendees with our formal application and development plan.
o Received an email back from one of the attendees reiterating that main concern is the
size. They like the plan the ground level parking to be gated, fenced, and heavily
landscaped. Liked the prohibited uses in the development plan. Would like to see if 4
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stories are possible. Their last concern is the potential of overflow parking going on the
cul de sac at 32" and would like to see “no parking” or “parking on one side only” signs
on that street.
* General Comments:
o Neighbors did appreciate us coming to them instead of them finding out too late.
o General understanding of the financial constraints of real estate and the attraction to
Brookside, but still concerned about the direct impact to their small cul de sac.

July 11 — Brookside Neighborhood Meeting (Small Group)

* Signin sheet attached.
* General Concerns:
o Height of the building. Size compared to the buildings in near proximity.
o Increased traffic and parking.
o Noise from rooftop restaurant.
o Setting the precedent for other developers/redevelopment along Brookside.
* Suggestions:
o Looking at a 4-story version.
o Condos for the residential portion.
o Working with the City on how to address traffic along Peoria.
o Creating a more walkable Brookside (from one side to another).
* Sent out a follow up email to attendees with our formal application and development plan.
o Received an email back from one of attendees with a concern that Brookside is
becoming too developed. They would like to see if the project could work at 4 stories.

July 12 — Brookside Business Association (Monthly Meeting)

* Could request sign in sheet from BBA.
* General Concerns:
o Overall traffic calming for Brookside.
o Better pedestrian street crossings.
o Streetscape, sidewalks.
* Qverall, BBA members were very supportive of the development and will provide support as
needed.

July 24 — Brookside Neighborhood Association (Informal Meeting)

* Signin sheet attached.

* General Concerns:
o Additional traffic on Peoria and cutting through 33 (the neighborhood).
o Additional parking on the streets. And potential overnight parking for the residents.
o Height of the building.
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o Compliance with the Brookside Infill Development Standards.

o Type of residents that will be living in the development.

o Other land on Brookside that hasn’t been developed.
Suggestions:

o Going to a 4-story version to reduce the height.

o Including “pork chops” in the site design to force traffic away from exiting into the
neighborhood.
o Heavy landscaping and trees.
o Ensure parking for residents is realistic.
o Traffic light to turn left onto Peoria from the development.
General Comments:
o Overall traffic and speeding continues to be an issue on Brookside.
o Would like someone to figure out parking and traffic calming for the continued growth
and redevelopment of Brookside.
o Appreciated the meeting and open dialogue.
Sent out a follow up email to attendees with our formal application and development plan.
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