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BOARD OF APPEALS  MEETING 

 

MINUTES 

 

August 2 2023                 5:30 pm 

 

CALL TO ORDER 

The meeting was called to order at 5:30 pm by Dan Farrell, Chairman. 

 

Roll Call 

Present: Chairman Dan Farrell, Sue Cohen, Mel Edinger, Derek Emmer, Joe Levash, 

Craig Orth   

Absent:  Mike Smith, Larry VanFrachen 

Also present:  Building Inspector Paul Birschbach, Clerk/Treasurer Patty Schreiber  

 

Guests: Dan and Vicki Mertens 

 
APPROVAL OF AGENDA   

MOTION - Levash moved to approve the agenda.  Seconded by Edinger.  All in favor.  Motion 

carried. 

 
APPROVAL OF MINUTES   

MOTION - Edinger moved to approve the minutes from the March 1, 2022 meeting.   

Seconded by Orth.  All in favor.  Motion carried. 

 
HEARING – REQUEST FOR VARIANCE   

Mertens Quality Homes LLC – 302 LaVesta Court Brillion 

Requesting a variance from the City of Brillion Municipal Code  

Sec. 98-3, No sewer or water laterals shall be connected or installed from the  

Sewer or water mains to service more than one residential unit. 

Applicant is requesting shared sewer lateral. 

 

Farrell opened the hearing at 5:32 pm.  

Schreiber read the variance request.  

 

Birschbach explained the process of the denial of the permit per code and filing of the 

request for variance.  Wisconsin code does not require separate sewer laterals.  The City 

of Brillion code Sec 98-3 does not allow more than one residential unit be serviced by the 

sewer or water lateral.  Mertens is requesting changing the duplex to a condo.  The water 

is already a split service.  The property is serviced by one sewer.  It is not a requirement 

of the State code to have split service. This practice is not uncommon in the City.  When 

duplexes were built condos and zero lot lines were not a thing.  If the Board of Appeals 

approves the variance request, Mertens Quality Homes LLC will take the necessary steps 

to complete the split.   

 

Mertens reviewed several properties in the City of Brillion that he has developed.  Years 

ago, the practice of the least ties ins to the main as to not cause leaks was the accepted 
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practice.  The property was built as a condo.  Nothing was selling so he rented both units.  

The intent is to split and sell each half.  There will be separate tax bills.  An easement for 

the sewer line will be added verbiage to the agreement.  Mertens indicated there is a 

check valve in there.  The least number of connections can only be a good thing.   

Mertens explained the hardship as not being able to complete what was started in 2009 

because of the economy.  Wants to be able to finish what was started.   

 

No other correspondence was received regarding this topic.  

 

The public hearing was closed at 5:47 pm. 

 
DISCUSSION OF TESTIMONY AND REVIEW OF FACTS   

Cohen questioned Birschbach with regards to the City ordinance and the need to have it 

updated.  Birschbach suggested this be sent to the Plan Commission for review.  This 

topic has come up more than once in the past.  The question being do we want one sewer 

lateral that divides in the front yard or two completely separate laterals.  Birschbach did 

share his communication with the City Engineer and his concern with the multiple taps 

into the sewer line.   

 

Emmer confirmed the risk in this situation lies with the owners and not with the City.  

For billing purposes, sewer usage is based off the water usage.   

 

Levash recognizes the hardship.  Nothing would be gained by putting in an additional 

line.  Also, not in the City’s benefit to tap into the main one more time.  

 
DECISIONS AND RELATED ACTION  

MOTION - Levash moved to grant the variance request from Mertens Quality Homes LLC 

for 302 LaVesta Court Brillion from the City of Brillion Municipal Code Sec. 98-3. 
Seconded by Edinger.  Call vote taken.  Motion carried unanimously.    

The variance was granted. 

 
OLD BUSINESS  none 

 

NEW BUSINESS 

MOTION – Edinger made a motion to have Plan Commission review Ordinance Sec 98-

3.  Seconded by Cohen.  All in favor.  Motion carried.  

 
ADJOURNMENT 

The meeting adjourned at 5:53 pm. 
 

Patricia Schreiber 

Clerk/Treasurer 


